
STATE OF NEW YORK
STATE TAX COMMISSION

In the Mat. ter of  the Pet i t ion :

o f

Industralease Automated & Scient i f ic Equ ip .  Corp .

AFFIDAVIT OF UAIIING

for Redeterminat ion of a Def ic iency

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9-A of the Tax law

for  the  Yeax L972.

or a Revision :

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat. ion and Finance, over 18 years of age, and that on the

17th day of August. ,  1979, he served the within not ice of Decision by cert i f ied

mai l  upon Industralease Automated & Scient i f ic Equip. Corp.,  the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securel-y sealed

postpa id  wrapper  addressed as  fo l lows:

Industralease Automated & Scient i f ic Equip. Corp .
3000 Marcus Ave.
Lake Success, NY 11040

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  deposit .ory) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.  
, -)

Sworn to before me this

17th day of August ,  1979.

properly addressed wrapper in a

exclusive care and custodv of the

the pet i t ioner herein

known address of the

n

\



STATE OF NEW YORK

STATE TAX COMMISSION

TAx APPEAUs gunEnu

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUTIY JR., PRESIDENT

M]ITON KOERMR
THOMAS H. I,YNCH

JOH]II J. SOITBCITO
DIRECTOR

Telephone: (518) 457-7723

August  17 ,  l9 l9

Industralease Automated & Scient i f ic Equip. Corp.
3000 Marcus Ave.
Lake Success ,  NY 11040

Gentlemen:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  PracLice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred Lo the proper authori ty for
rep ly .

S incere ly ,

/nl,,t fl,p,,
cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

INDUSTRALEASE AUTOMATED & SCIENTIFIC
EQUIPMENT CORPORATION

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Franchise Tax on Business
Corporat ions under  Ar t ic le  9-A of  the
Tax Law for  the F iscal  Year  ended
Februa ry  29 ,  L972 .

DECISION

Pet i t i r :ner ,  Industra lease Automated & Scient i f ic  Equipmeut  .

Corporat ion,  3000 Marcus Avenue,  Lake Success,  New York 11040,

f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund

of  f ranchise tax on business corporat ions under  Ar t ic le  9-A of  the

Tax Law for  the f isca l  vear  ended Februarv 29,  L972 (F i le

No .  L6230) .

A formal  hear ing was held before Harry  Iss ler ,  Hear ing Of f icer ,

a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York ,  New York ,  oo  SepLember  27 ,  L977  a t  10 :45  A .M.  Pe t i t i one r

?
appeared by Theodore Cohen,  Esq.  The Corporat ion Tax Bureau

,  appea red  by  Pe te r  C ro t t y ,  Esq .  (F rank  Lev i t t ,  EsQ. ,  o f  counse l ) .

A lso present  at  the hear ing was Michael  McCormack,  Corporat ion Tax

Un i t  Ch ie f .

ISSI]E

Whether  the current  por t ion of  pet i t ioner 's  long- term obl iga-

t ions should be considered as current  l iab i l i t ies and,  therefore,

deduct ib le  in  comput ing to ta l  capi ta l .
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FINDINGS OF FACT

l .  On November 6,  1972,  pet i t ioner ,  Industra lease Automated

& Scient i f ic  Equipment  Corp.  ,  f i led a New York s tate Corporat ion

Franchise Tax Repor t  Ar t ic le  9-A,  Tax Law (Form CT-3)  for  the

f i sca l  yea r  ended  Februa ry  29 ,  L972 ,  and  pa id  tax  fo r  sa id  pe r iod

o f  $851 .00 .

2.  On May 15,  L975,  the Corporat ion Tax Bureau issued a

Statement  of  Audi t  Adjustment  to  pet i t ioner ,  asser t ing a def ic iency

o f  $5 ,4L5 .00  wh i ch  was  based  on  a  t ax  ra te  o f  1 .6  m i l l s  on  ad -

justed to ta l  capi ta l .  Th is  computat ion d id not  a l low for  the re-

duct ion of  to ta l  assets by current  l iab i l i t ies,  which had an

original maturity of more than one year from the date they were

f i rs t  incurred.  A Not ice of  Def ic iencv was issued on

Ju l y  L5 ,  1975 .

3.  Pet i t ioner  is  in  the genera l  leas ing business and wi l l

lease anyth ing other  than real  estate to  credi t -wor thy lessees.

4.  The or ig ina l  term of  an average lease is  f ive years.

A11 transactions are funded by an independent third party with

fu l l  recourse to  pet i t ioner .  Each loan that  pet i t ioner  makes is

se l f - l iqu idat ing over  the same term as that  o f  the lease.

5.  When comput ing i ts  tax,  pet i t ioner  inc luded as current

l iab i l i t ies,  l iab i l i t ies which matured more than one year  f rom

the date or ig ina l ly  incurred.



A. That  subdiv is ion 7 of  sect ion 208 of  the Tax Law prov ides

the fo l lowing:

"The  te rm 'bus iness  cap i ta l '  means  a l l  asse ts ,  o the r  t han
subsid iary  capi ta l ,  investment  capi ta l  and stock issued-by
the taxpayer ,^  less l iab i l i t ies not  deducted f rom subsLdLary
or investment capital which are pavqble bv theiq te{ms on
demand or within one year from the date incurred, oEner Enan

raso f
any date during the year covered by the report, except that
su6j  ect  to  the prov is ions of  subdiv is ion s ix  of  sect ion two
hunEred ten of t fr is chapter I 5210 of the Tax Law] , cash on
hand and on deposi t  shai l  be- t reated as investment  capi ta l
o r  as  bus iness ' cap i t a l  as  t he  t axpaye r  may  e l ec t ; . . . "

(See a lso Rul ing of  State Tax Commiss ion dated March 14,  1962,

-3

CONCLUSIONS OF LAW

sec t i on  3 .32 (a )  and  t he

The language of the

or ig ina l  per iod of  matur i ty  o f  the to ta l  ob l igat ion contro ls ,  3s

to whether  a l iab i l i tv  is  deduct ib le  in  ascer ta in ing business

cap i ta l .

B.  That  s ince a l l  o f  the obl igat ions involved here in matured

more than one year from the date incurred and since they cannot,

therefore,  be considered as current  l iab i l i t ies,  they are not

deduct ib le  in  comput ing to ta l  capi ta l .

cu r renL  regu la t i on  20  NYCRR 3 -4 .3 (a ) ) -

sect ion is  c lear  and unequivocal .  The



C.  That  the  pe t i t ion  o f

Equipment Corporat ion is

DATED: Albany, New York

- l !

Industra le-ase Automated & Scient i f ic

i n  a l l  r espec ts  den ied .

STATE TAX COMMISSION


